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law relating to commercial paper uniform throughout the United States. 
Specifically, it was the purpose of the act to exclude non-delivery by the 
maker as a defense to a suit on a note complete in form and execution by 
a holder in due course. The notes in the principal case were complete in 
form and execution. 

There would seem to be no doubt that the provision of the statute above 
quoted has overthrown the rule laid down in Burson v. Huntington, supra. 
The principal case as reported is startling to those acquainted with the statu- 
tory provision above quoted. The fault, however, is not in the decision but 
in the opinion as reported. The fact is that the statute was not involved 
in the case at all. The notes in suit bore date November 4th, 1901, and 
were payable respectively one, two, three, four, five, and six months after 
date. But this fact appears only from the record. It should appear from 
the opinion. The case as reported is needlessly misleading. It puts the 
court in the position of adhering to a rule expressly nullified by statute. 
Before the opinion appears in the official reports it should be amended so 
as to show that the notes in suit bore date and reached maturity before the 
negotiable instruments law went into effect. R. E. B. 



Qualifications of Aliens for Naturalization. — Two great decisions 
on the naturalization of aliens (United States v. Hrasky, — 111. — 88 N. E. 1031 
and State ex rel United States v. District Court of Seventeenth District et 
al., Minn., 120 N. W. 898), are of considerable interest and importance as 
illustrating the differing tendencies of courts toward a strict and severely 
logical or a liberal construction of the federal statutes on this subject. 

In the former case the petitioner, a native of Austria and a saloon- 
keeper, testified that though for some time he had been acquainted with 
the statute of Illinois requiring saloons to be kept closed on Sundays, he, 
notwithstanding, had kept the back door of his saloon open regularly on 
Sundays and would continue to do so after taking the oath of allegiance. 
The attorney for the government opposed the naturalization of the petitioner 
on the ground that during the five years immediately preceding his applica- 
tion he had not "behaved as a man of good moral character, attached to the 
principles of the Constitution of the United States and well disposed to 
the good order and happiness of the same." The lower court overruled 
the objection of the government on the ground that it would be unreasonable 
to require a more strict observance of law by the petitioner as a condition 
precedent to his admission to citizenship than was actually required of 
native-born citizens and as the authorities of cities allowed saloon-keepers 
to keep the back doors of their saloons open on Sunday the petitioner should 
not be refused naturalization because he had done so. On appeal the Su- 
preme Court of Illinois reversed this decision with directions to refuse the 
petitioner a certificate of naturalization. 

In the Minnesota case the lower court admitted to citizenship one 
Marius Hansen, a native of Norway, forty-six years of age, who had been 
a resident of this country twenty-four years and of the State of Minnesota 
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eighteen years, who was a sober, industrious, honest and law-abiding farmer, 
speaking English fairly well and reading and writing the language to some 
extent, but who could not name the president of the United States, the 
governor of Minnesota nor the capital of his state, and did not possess any 
accurate knowledge of the Constitution of the United States or of its mean- 
ing or of the meaning of the oath of allegiance. The Supreme Court of 
Minnesota, Elliot and Jaggard, JJ., dissenting, affirmed the finding of the 
lower court. 

All of the cases on this subject seem agreed on the proposition that what 
Congress aimed to secure by the enactment of the present naturalization 
statute was the admission to citizenship of all those and only those who 
seemed likely to make good, law-abiding citizens. The different results 
reached by different courts are due to a disagreement as to the mode of 
interpreting the statute so as to effect this purpose. Those courts which 
uphold the liberal interpretation reason that satisfactory proof that the peti- 
tioner is a man of good moral character and "has behaved as a man should 
behave who is attached to the principles of the Constitution" is sufficient 
to support a finding that the petitioner "has behaved as a man of good moral 
character, attached to the principles of the Constitution of the United Staets, 
and well disposed to the good order and happiness of the same" and to 
entitle the petitioner to a judgment admitting him to citizenship; that re- 
quiring the petitioner to exhibit a knowledge of the Constitution and of 
the principles and forms of our government is by judicial legislation requir- 
ing of him an educational qualification which Congress did not intend to 
prescribe State ex rel. United States v Dist. Court of the Seventeenth 
Dist., supra; In re Rodriguez, 81 Fed. 337; Ex Parte Lars Johnson, 79 
Miss. 637. 

The courts which insist on the more logical and strict interpretation 
of the federal naturalization statutes reason that Congress in providing that 
the petitioner must make a declaration, on oath, before the court, to sup- 
port the Constitution of the United States meant to surround the declara- 
tion with solemnity and render it binding and that it is, therefore, the duty 
of the court to see that the petitioner understands the significance of the 
oath he is taking which it is impossible for him to do unless he has some 
general knowledge of the Constitution and its principles; and further, that 
in order that the petitioner may be "attached to the principles of the Con- 
stitution of the United States and well disposed to the good order and 
happiness of the same," as required by the statute, it is necessary that he 
have some understanding of the Constitution, its principles and of our form 
of government. In re Kanaka Nian, 6 Utah 259, 21 Pac. 993; In reBodek, 
63 Fed. 813; In re M cabins, 164 Fed. 334. 

The statute allows the courts a large discretion in determining who are 
and who are not, qualified to become citizens of this country. Undoubtedly 
it is necessary and proper that this should be so. And while this condition 
exists we may expect different courts to reach different conclusions. It 
seems, however, that more uniform and gratifying results would be attained, 
if the courts would recognize some standard, some "irreducible minimum 
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in intellectual and moral fitness," which should be required of every alien 
to whom naturalization is granted. And even if this standard were higher 
than some of our native-born citizens could meet, would it work any in- 
justice or be contrary to the spirit of the naturalization statute or the intent 
of the legislators who enacted it? If the aim of Congress in the enactment 
of this statute was, as the courts agree, the admission to the privileges of 
citizenship of those aliens and only those who are likely to make good, 
law-abiding citizens, then certainly such a construction of that clause of 
the statute which demands of the petitioner a satisfactory showing of good 
moral character and attachment to the principles of the Constitution, as 
would require a moral character higher than that exhibited by some of our 
citizens or the rudimentary knowledge of the Constitution and the principles 
of our government necessary to a fair understanding of the significance of 
the oath of allegiance, would be neither unjust nor forced. 

The danger lies in too much liberality rather than in too great strictness 
of interpretation. Even granting that the setting of a reasonable minimum 
standard of moral and intellectual fitness for naturalization would result in 
the exclusion from naturalization of a few individuals who would make 
good citizens, and this is very doubtful; it would certainly effect an in- 
estimable benefit to the country by excluding from such privileges 
large numbers of the ignorant and undesirable class. The alien who is 
really desirous of becoming a citizen will not be long in complying with 
the requirements of a reasonable standard. If his desire is not great enough 
to stimulate him to make such effort as this would necessitate, he would be, 
at least, an indifferent citizen. Naturalization is the privilege and not the 
right of the alien, and until he can prepare himself to appreciate properly 
the duties and privileges of citizenship, he can afford to wait and so can 
the country. W. G. S. 

Fright Without Physical Impact but Resulting in Physical Injury. 
— The recent Maryland case of Green v. T. A. Shoemaker &■ Co., reported 
in 73 Atlantic Reporter, 688, (June, 10x9) puts this jurisdiction squarely on 
the side of those courts that do allow recovery for fright alone, if physical 
injury is caused thereby. The court confesses that "the numerical weight 
of authority supports the general rule that there can be no recovery for 
nervous affections unaccompanied by contemporaneous physical injury/' but 
nevertheless holds firmly with the minority of the courts to the view that 
there are exceptions to this rule and that this case falls within the exceptions. 

The facts of the present case are fortunately so clearly defined as to 
simplify materially the reasoning of the court. The plaintiff, a young mar- 
ried woman, of sound health, lived in a neighborhood where extensive exca- 
vations had been undertaken by the defendant. The repeated explosions 
of dynamite, used by the defendant in blasting operations, threw stones and 
dirt on the dwelling of the plaintiff and kept her for a considerable period 
in a state of nervous terror, though none of the debris actually struck her. 
As a result of this fright she developed nervous prostration which her at- 
tending physician attributed to the shock of the blasting. 



